
Washington State

DEPARTMENT OF PERSONNEL
REQUEST FOR QUALIFICATIONS
FOR

THURSTON COUNTY CAMPAIGN EXECUTIVE
K540
July 13, 2009
INTRODUCTION

1.1
Background 
1.1.1
Department of Personnel
The Department of Personnel (DOP) provides human resource leadership and solutions to enable state government to deliver public sector excellence. The DOP’s goal is to help build a state workforce where people
· Have the right skills to be productive and successful; 

· Are equipped with the tools and infrastructure to do their jobs; 

· Have a workplace environment that is diverse, supportive and performance-driven; 

· Are dedicated to serving the public and giving to their communities.
As the central human resource agency for the state, DOP provides a full range of human resource services to state agencies, higher education institutions, state employees, and—in some instances—to other public sector and non-profit organizations.  Our services include:
· Human Resource Consultation and Services

· Executive Search Services

· Leadership Development

· Organizational Development

· Employee Development and Training

· Employee Assistance Program

· Combined Fund Drive
· Diversity and Reasonable Accommodation

· Administer the state’s central personnel and payroll computer systems
1.1.2
Combined Fund Drive
The Combined Fund Drive (“CFD”) is the state’s charitable giving program. The intent of the CFD is to lessen the burdens of government and of local communities in meeting the needs of human health and welfare, provide a convenient channel through which state employees and public agency retirees may contribute to the efforts of the participating organizations providing services in Washington state and around the world, and minimize both the disruption of the state workplace and the costs to taxpayers caused by multiple charitable fund drives.

The program’s mission is to enable Washington State employees, public agency retirees, along with other public sector entities, to improve their world, their state, and their communities by making it easier for them to support charitable organizations. To that end, DOP is issuing the Request for Qualifications to support its annual campaign efforts in Thurston County, where the largest number of state employees, leaders and volunteers are based. 

1.2
Scope and Objectives for this RFQ/Statement of Work
· It is the intent of this Request for Qualifications (Acquisition) to select the Bidder that is best qualified to provide support to the CFD campaign efforts in Thurston County and assist CFD staff and the Thurston County volunteers in running a successful annual campaign in the county. Competitive Bidders will need flexible schedules since the Campaign Executive is required only a few hours a month for approximately nine months of the year, with nearly full time work required three months of the year.
· The Statement of Work is set forth as Exhibit C. The Statement of Work will undergo modest changes depending on the specific activities for the particular year.
1.3
Contract Term 

The Contract that may result from this Acquisition will remain in effect for two (2) years.  After that, the Contract may be renewed by mutual agreement of the parties for an additional two (2) years.  

1.4
Total Consideration

The total amount for the initial two year term of the Contract shall not exceed fourteen thousand dollars ($14,000.00).  DOP shall, at its sole discretion and within the limits of the Contract amount, determine the total amount to be expended pursuant to the Contract.

1.5
Deliverables


The Deliverables are set forth is the Statement of Work, marked Exhibit C. 

1.6
Definitions 
The following terms as used throughout this Acquisition shall have the meanings set forth below.

“Apparently Successful Bidder” shall mean the Bidder who meets all the requirements of this Acquisition, and is the highest scoring Bidder after all Mandatory Requirements have been evaluated and scored.
“Acquisition" shall mean this Request for Qualifications used to competitively acquire the Thurston County Campaign Executive. 

“Bidder” shall mean any person or organization submitting a Response to this Acquisition. 

“Business Days and Hours” shall mean DOP’s published business days and hours.  Standard Business Days and Hours are Monday through Friday, 7:30 a.m. to 5:00 p.m. Washington State time, except for holidays observed by the state of Washington.  Business Days and Hours may be subject to change based upon DOP’s business requirements.

“Contract” shall mean the Contract, if any, that may result from this solicitation, including all Attachments, Exhibits, Statement of Work, all amendments, and the Bidder’s Response to this Acquisition.  

“Contractor” shall mean the Bidder with whom DOP enters into a contract as a result of this Acquisition, its employees and agents.  Contractor also includes any firm, provider, organization, individual, or other entity performing work under the Contract on behalf of the Contractor.  It shall also include any Subcontractor retained by Contractor as permitted under the terms of the Contract resulting from this competition.

“Deliverable(s)” shall mean the same as Services. 

“Department of Personnel” or “DOP” shall mean the state of Washington Department of Personnel, any division, section, office, unit or other entity of DOP or any of the officers or other officials lawfully representing DOP. 

“Personal Services” shall mean professional or technical expertise provided by Contractor to accomplish a specific study, project, task or duties as set forth in this Acquisition.  Personal Services shall include those services specified in the Information Technology section of the Office of Financial Management’s (OFM) Guide to Personal Service Contracting, located at http://www.ofm.wa.gov/psc/pschpt1.htm#A52, (RCW 39.29.006(7) and OFM State Administrative and Accounting Manual, Chapter 15.10). 
“Price” shall mean charges, costs, rates, and/or fees charged for the Services under this Acquisition and shall be paid in United States dollars.

 “RCW” shall mean the Revised Code of Washington.  

“Response” shall mean Contractor’s Response to this Acquisition.  

“Services” shall mean work performed that relates to the acquisition, deployment, development or use of Services that are within the scope of this Acquisition and includes, but is not limited to such things as Installation, maintenance, training, technical support, etc.  Services include both Personal Services and Purchased Services.

“Work Product” or “Works for Hire” shall mean Deliverables produced under the Contract by Contractor, including but not limited to, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, Custom Software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, business and technology strategies, security strategies, computer programs, Equipment configurations, films, tapes, and/or sound reproductions, to the extent provided by law. 
1.7
Acquisition Authority 
Chapter 39.29 of the Revised Code of Washington (RCW) as amended establishes a policy of open competition for all Personal Service contracts entered into by Washington State agencies. It also provides for legislative and executive review of all Personal Service contracts, to centralize the location of information about Personal Service contracts for ease of public review, and ensure proper accounting of Personal Services expenditures. 

The Office of Financial Management (OFM) administers this RCW and has delegated to the Director of the Department of Personnel (DOP) the purchasing approval authority for this Acquisition. This Acquisition is in compliance with the policies and procedures for Personal Services.

1.8
Acquisition Process 

Bidders’ Responses to this Acquisition will first be evaluated to ensure that all Administrative Requirements have been met.   

Responses that meet all Administrative Requirements will then be evaluated to ensure Mandatory Unscored Requirements and Reference Requirements have been met.  Responses that meet these three requirements will be selected for the Interview portion of the evaluation process.  After interview(s), the top-scoring Bidder will be selected as the Apparently Successful Bidder.  
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1. ADMINISTRATIVE INFORMATION 

2.1
Acquisition Coordinator 

The Acquisition Coordinator is the sole point of contact for DOP regarding this Acquisition.  All communication between the Bidders and DOP upon release of this Acquisition must be with the Acquisition Coordinator, as follows:

	Cindy Craig, Acquisition Coordinator

Department of Personnel
Contracts Office
	Location Address: 

521 Capitol Way
Olympia, WA 98504
Mailing Address:

PO Box 47500
Olympia, WA 98504-7500


	E-mail:  dopcontracts@dop.wa.gov
	Phone:  (360) 664-6231
FAX:  (360) 586-4694 


2.2
Delivery Instructions 

Acquisition Responses must be delivered by E-mail only.  Acquisition Responses submitted by US Postal Service, hand or courier service or facsimile not be accepted and will be considered non-responsive.  

· E-mail:  E-mail shall be sent to the Acquisition Coordinator at the E-mail address identified in Section 2.1, Acquisition Coordinator.  It is the Bidder’s responsibility to contact the Acquisition Coordinator to verify that the E-mail submission was received in complete and usable form.  Bidders assume full responsibility for timely, correct and complete receipt of E-mail submissions to the Acquisition Coordinator.  Bidder claims regarding unverified E-mail submissions will not be accepted.

Documents and correspondence must be received by the Acquisition Coordinator no later than the time and date specified.  DOP’s regular Business Hours are from 8:00 a.m. through 5:00 p.m. Monday through Friday, excluding state holidays. 

With the exception of specific documents that may be requested by DOP from individual Bidders, delivery via facsimile will not be accepted. 

Late submissions will not be accepted and will be automatically disqualified from further consideration.  Time extensions will not be granted.

2.3
Acquisition Schedule 

DOP plans the following schedule for this acquisition. DOP reserves the right to revise the above schedule.

	Event
	Time
	Date

	Release Acquisition to Bidders
	N/A
	July 13, 2009

	Deadline for Complaints and Questions
	5:00 p.m.
	July 15, 2009

	Responses to Questions 
	N/A
	July 16, 2009

	Responses Due
	5:00 pm
	July 17, 2009

	Evaluation Period 
	N/A
	July 20, 2009

	Conduct Interviews 
	TBD
	July 21 – 23, 2009

	Announce Apparently Successful Bidder 
	N/A
	July 24, 2009

	Request for Debriefing Conferences
	5:00 p.m.
	July 27, 2009

	Conduct Debriefing Conferences
	TBD
	July 28, 2009

	Conduct Contract Negotiations 
	N/A
	July 29-31, 2009

	Contract Start Date 
	N/A
	August 5, 2009

	Times indicated are local in Olympia, WA.


2.4
Mandatory Requirements Defined 
2.4.1
Mandatory Unscored Requirements (MUR) Defined

A Mandatory Unscored Requirement (MUR) sets forth minimum requirements for the presentation of information, capabilities that must be provided, or minimum performance levels, which must be met by the Bidder.  Failure of the Bidder to meet any one MUR will cause the entire Response to be deemed non-responsive, and Bidder’s Response will be rejected from further consideration.  All Mandatory Unscored Requirements, denoted with an “(MUR)” appearing on the requirement heading line, are evaluated on a pass/fail basis only.  No numerical score is credited for meeting Mandatory Unscored Requirements.

Failure to meet a MUR shall constitute grounds for disqualification and shall be established by any of the following conditions:  

1. The Bidder states a MUR cannot be met.

2. The Bidder fails to include information required by each MUR.

3. The Bidder fails to include sufficient information to substantiate that the given MUR can be met.

2.5
Bidder Questions 

Specific questions concerning this Acquisition must be submitted in writing to the Acquisition Coordinator.  Copies of all written questions and DOP’s responses will be available on the CFD website and will also be posted in WEBS. The Acquisition webpage address is http://www.cfd.wa.gov/county/ThurstonCounty/ThurstonCounty.html.  It is incumbent on Bidders to check the website on a regular basis for such information.  DOP’s written responses, as published on the website, will be the only official answers to questions.  All questions must be received by the date and time indicated in Section 2.3, Acquisition Schedule.  DOP shall be bound only to its written responses to questions. 
2.6
Bidder Complaints 

If a Bidder believes that this Acquisition unduly constrains competition, contains inadequate or improper criteria, or is being improperly used, the Bidder may submit a formal written complaint to the Acquisition Coordinator.

The Acquisition Coordinator will consider Bidder complaints regarding any of the above issues or other specific Acquisition requirements provided they are submitted in writing and received before the date specified in Section 2.3, Acquisition Schedule.  The Acquisition Coordinator will evaluate the validity of the complaint.  DOP will make a good faith effort to notify the Bidder within (3) Calendar Days of DOP’s decision and action to be taken, if any.  If additional time is needed by DOP, the Bidder will be notified.

If, in the opinion of the Acquisition Coordinator, DOP's decision imparts information potentially impacting the Responses of other Bidders, the complaint and solution will be posted on the Acquisition website after all information that identifies the complainant has been removed. 
DOP reserves the right to modify this Acquisition should a Bidder complaint prove valid or identify a change that is in the best interest of DOP.  Bidder complaints will not be handled through the Protest Procedure.

2.7
Cost of Preparing the Response 
DOP shall not be responsible for any costs incurred in the preparation of, or submission of the Response.  

2.8
Cancellation and Re-issuance of this Acquisition 
DOP reserves the right to cancel or reissue this Acquisition in whole or in part, and for any reason at its sole discretion at any time prior to Contract execution.  

2.9
Award Notice 
Unsuccessful Bidders will be notified via email at the email address provided in their Response when the Apparently Successful Bidder has been announced.  DOP reserves the right to award a Contract to the Bidder it has determined, at its sole discretion, who meets the needs of DOP.
2.10
Acquisition Modifications 
DOP reserves the right to modify this Acquisition at any time.  In the event it becomes necessary to revise any part of this Acquisition, addenda will be provided at the Acquisition website http://www.cfd.wa.gov/county/ThurstonCounty/ThurstonCounty.html and also posted on WEBS.  It is incumbent on the Bidders to check either website on a regular basis for such addenda.  
2.11
Errors and Omissions in Response 
DOP will not be liable for any errors or omissions in Bidders’ Responses.  Bidders will not be allowed to alter Responses after the Response Due Date.  All Bidder-initiated requests to alter Responses must be coordinated in writing with, authorized by, and made by the Acquisition Coordinator. 

DOP reserves the right to make corrections or amendments due to errors identified in Bidders’ Responses by DOP or the Bidder.  This type of correction or amendment will only be for such errors such as typing, transposition, and any other obvious administrative/ministerial errors.  

2.12
Waiver of Minor Administrative Irregularities 
DOP reserves the right, at its sole determination and discretion, to waive minor administrative irregularities contained in any Response.  

2.13
Authority to Bind DOP 
The Director of DOP, and designee with written authority, are the only those individuals who may legally commit DOP to the expenditures of public funds for a Contract.  No cost chargeable to a Contract may be incurred before a Contract has been fully executed.

2.14
Response Based on Acquisition 
Responses shall be based only on the material contained in this Acquisition including any official amendments hereto, and on the official written DOP responses to written questions.  The Bidder is to disregard any draft material and any oral representations it may have received.  All responses to the requirements in this Acquisition must clearly state whether the qualifications or proposed solution will satisfy the requirements, and provide all information that is specifically requested.

2.15
Single Response 
A single Response (i.e., from only one Bidder) to this Acquisition may be deemed a failure of competition and, at the sole option of DOP, this Acquisition may be canceled.

2.16
Withdrawal of Responses 
Bidders may withdraw a Response that has been submitted at any time prior to the Response due date and time.  To accomplish this, a written request signed by an authorized representative of the Bidder must be submitted to the Acquisition Coordinator.  After withdrawing a previously submitted Response, the Bidder may submit another Response at any time up to the Response due date and time.    

2.17
No Obligation to Contract 
DOP reserves the right, at its sole discretion, to reject any or all Responses for cause prior to the execution of a Contract with no penalty to DOP or the state.  This Acquisition does not obligate DOP or the state of Washington to contract for the services specified herein.  

2.18
Debriefing of Unsuccessful Bidders 
Debriefings for unsuccessful Bidders will be provided upon request on the date(s) indicated in Section 2.3, Acquisition Schedule.  The Acquisition Coordinator, or designee, will provide a critique of the requester’s Response and a review of the scoring.  The debriefing will not include comparisons with other Responses or evaluations of the other Responses.  The party requesting the debriefing will have the opportunity to ask questions.  The Acquisition Coordinator will provide responses to questions, as the Acquisition Coordinator deems appropriate.  Debriefings will be conducted via telephone conference. 

2.19
Bidder Protests 
Upon completion of the debriefing conference, a Bidder may, within five (5) Business Days, file a formal protest of the acquisition with DOP.  Further information regarding the filing and resolution of protests is contained in Exhibit D, Protest Procedures.  
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2. ADMINISTRATIVE REQUIREMENTS

3.1
(MUR) Submission Deadline 

Bidders must meet all deadlines outlined in Section 2.3, Acquisition Schedule, in order to pass this Mandatory Unscored Requirement. Time extensions will not be granted.  Acquisition Responses must be delivered by e-mail only.  Acquisition Responses submitted by other methods will not be accepted and will be considered non-responsive.  

No written response to this MUR is necessary as meeting the deadlines fulfills this requirement.
3.2
(MUR) Response Submission and Format 
Responses must be submitted via email, and the electronic copy shall be in Microsoft Word 98 or later version.  The Response, must arrive at the email address indicated in Section 2.1, Acquisition Coordinator, no later than the date and time indicated in Section 2.3, Acquisition Schedule.  Bidder must allow enough delivery time to ensure timely receipt of its Response by the Acquisition Coordinator.  Late Responses will be automatically disqualified from further consideration. It is the Bidder’s responsibility to confirm the receipt of its Response.  

Responses must be sent to the Acquisition Coordinator’s attention and be clearly marked with the Acquisition number K540. All Responses become the property of DOP and will not be returned.  

The emailed Response must address sections of the Response either in separate pages, or can be sent as separate attachments:

Responses to Section 3, Administrative Requirements (acknowledging compliance with MUR items or providing necessary response or documentation),
Responses to Section 4, Management Requirements (submitting cover letter, resume and list of references). 

The Washington State seal is for official government use only.  Therefore, Bidders must not use the Washington State seal in their Responses, as doing so could result in civil penalties.  For more information see chapter 43.04 RCW. 

No written response is required for this section, as compliance with these requirements constitutes acceptance.

3.5
(MUR) Proprietary Information, Confidentiality, and Public Disclosure 
Responses submitted in Response to this Acquisition are public records and are subject to Washington State public disclosure laws. If a request is made to view a Bidder's Response, DOP will comply according to the Public Disclosure Act, chapter 42.17 RCW and chapter 357-07 Washington Administrative Code.  

Do not include any proprietary or confidential information in your Response. No written response is required for this section.
3.6
(MUR) Non-exclusive Rights 

Nothing in this Acquisition or any resulting Contract shall preclude DOP from purchasing other similar Services from other vendors.

Bidder must state acceptance of this Mandatory Unscored Requirement.  

3.7
(MUR)  Cost of Services - General 

3.7.1 (MUR) Pricing Limits

During the initial term of the Contract, the cost to DOP for the Services to be provided by the Contractor shall not exceed $14,000.00.

3.7.2
(MUR) Taxes  

DOP will pay sales taxes imposed on Services acquired.  The Contractor must pay all other taxes, including, but not limited to, Washington Business and Occupation Tax, taxes based on the Contractor’s income, or personal property taxes levied or assessed on the Contractor personal property to which DOP does not hold title.  

Bidder must state its understanding of this Mandatory Unscored Requirement.  

3.7.3
   (MUR) Cost of Services 

This Contract is performance based with payment structure broken down in the Statement of Work. Payments will be inclusive of all expenditures, including travel, overhead, and all administrative expenses incurred in the normal course of business.  DOP will not pay overtime rates for Services. 

Bidder must state its acceptance of this Mandatory Unscored Requirement.  

3. MANAGEMENT REQUIREMENTS 

4.1
(MUR) Cover Letter and Resume
Responses must include a cover letter and resume.  The cover letter must describe how the Bidder's experience meets the needs outlined in the Statement of Work and that there is an understanding of the scope and objectives of the engagement. The resume must demonstrate that the Bidder has the experience requested.

The response to this section must not exceed four (4) typed pages.
4.2
(MUR) Bidder Identifying Information 

The Bidder must provide the following information for the legal entity with whom the Contract is to be executed:  

· Bidder Name and Address: 

Bidder’s legal name;

“Doing Business As” name; 

Street address;

Mail address, if different from street address;

Principal place of business; 

E-mail address; and

Corporate Internet home page address; and

Telephone number.  

· Federal Identification Number: The Bidder’s tax identification number.

4.3
(MUR) Experience and References 
4.3.1
Bidder’s Experience 

 At a minimum, the Bidder must possess the following qualifications:

· At least 3 years experience working with the Combined Fund Drive, including an in-depth knowledge of the CFD and be able to present that information in a professional manner;  

· Event planning experience.

· Solicitation of donations/giveaways for CFD events;
· Ability to lift or move 35 lbs;
· Must be available to occasionally work long hours (including weekends and evenings)

· Must attend all Thurston County CFD events and assist in all committee activities, including the annual Poker Run, trainings, charity fairs, and award recognition;
· Effective written and oral communication and presentation skills;
· Experience working in an online environment with a working knowledge of email, spreadsheets, and databases (Proficiency in Microsoft Word, Outlook and Excel);
· Customer service skills; 

· Critical and innovative problem solving; 

· Effective time management skills; and 
· Basic math skills.   
4.3.2
(MUR) Bidder References 

Bidder must provide a minimum of three (3) references.  
References to entities that are owned by the Bidder, or are owned by an individual or entity who also owns a significant interest in the Bidder, and entities in partnership or engaged in a joint venture with the Bidder, are not acceptable and do not comply with the requirements of this section.

For each reference, list:

· Organization Name;

· Contact name and title;

· Telephone numbers; and

· A brief description of the work done for the referenced person/entity.  Include start and end dates.

The best reference would be for managing, coordinating or conducting services comparable in type and complexity to those described in this Acquisition. DOP reserves the right to limit its reference checks to a subset of those provided by the Bidder.  DOP reserves the right to check other potential references known to DOP or identified in reference checks.

4.5.
Bidder’s Past and Present Relationship with Washington State 

4.5.1
(MUR) Contract Performance 
The Bidder must indicate if it has had a contract terminated for default in the past three (3) years within the United States.  “Termination for default” is defined as notice to stop performance that was delivered to the Bidder due to the Bidder’s non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Bidder, or (b) litigated and determined that the Bidder was in default.

If the Bidder has had a contract terminated for default within the past three (3) years, the Bidder must submit full details as well as the other party’s name, address, phone number, and e-mail address.  DOP will evaluate the facts and may, at its sole discretion, reject the Response on the grounds of the Bidder’s past experience.

If no such termination exists, the Bidder must state so.

4.5.2
(MUR) Bidder’s Employee Relationship to Washington State 
If any officer or employee of the Bidder named in any part of the Bidder's Response is or was an employee of Washington State during the twenty-four (24) months preceding the Response Due Date, the Bidder must provide the individual's name, employing agency, job title while with the agency, and separation date, if applicable.  

If, following a review of this information, it is determined by DOP that a conflict of interest exists or may exist; the Bidder may be disqualified from further consideration at the sole discretion of DOP.  

If the Bidder is not a current or previous state employees, Bidder must state so.

4.6
(MUR) Contract Terms and Conditions

The General Terms and Conditions, as set forth in Exhibit B, General Terms and Conditions, shall be included in the Contract that may be awarded pursuant to this Acquisition.  

The Apparently Successful Bidder will be expected to enter into a Contract with DOP that is substantially similar to the contract included with this Acquisition as Exhibit A, Contract Between DOP and Contractor, and Exhibit B, General Terms and Conditions.  The Apparently Successful Bidder’s Response to this Acquisition will be incorporated into the Contract, if any. 
Bidders that want to propose additional contract language may do so by submitting specific alternative language in response to this section.  Bidders may include a discussion of why specific changes are requested.  However, Bidders may not propose changes or additional language to the Contract that are inconsistent with, in conflict with, or otherwise contravene the Mandatory Scored and Unscored Requirements of this Acquisition.  
In no event is a Bidder to submit its own standard or boilerplate contract terms and conditions as a response to this section.  

If the Contract negotiation period exceeds fifteen (15) days or if the selected Bidder fails to sign the final Contract within five (5) Business Days of delivery of it, DOP may elect to cancel the award and award the Contract to the next-highest-ranked Bidder.

Bidder must either state its acceptance of the contract language in Exhibit A, Contract Between DOP and Contractor, and Exhibit B, General Terms and Conditions, or submit specific alternative language as noted above.  

4.7
(MUR) Statewide Vendor Registration and Electronic Fund Transfer 
 

Statewide Vendor Registration and Electronic Fund Transfer:  The Bidder who is awarded a Contract under this RFQ must register in the Statewide Vendor Payment Registration system. The Washington State Office of Financial Management (OFM) maintains a central contractor registration file for Washington State agencies to process contractor payments. Washington State agencies cannot make payments to Contractors until the vendor is registered.
To obtain registration materials go to http://www.ofm.wa.gov/isd/vendors.asp. The form has two parts; Part 1 is the information required to meet the above mandatory registration requirement. Part 2 allows the state to pay invoices electronically with direct deposit.  DOP requires all Contractors to sign up for this payment option.  The state of Washington currently makes direct deposit payments using the CCD (Cash Concentration or Disbursement) format and mails invoice / account information to vendors two days prior to the date of deposit.
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5. EVALUATION/SELECTION PROCEDURES 

The Evaluation process will be divided into three sections: 

1. Administrative and Management Screening: Covering all Mandatory Unscored Requirements (MUR) for compliance.

2. Interviews: Covering Section 5.4, Interviews.  

5.1
Basis for Evaluation

The Administrative Screening will be evaluated on the basis of the information provided in the Bidders’ Responses.  The Interview evaluations will include verification of Bidder information by References. 
5.2
Evaluation Teams

The Acquisition Coordinator will assist with the evaluation process.  The Acquisition Coordinator will be responsible for ensuring that the proposal process is conducted in a fair and equitable manner.

Reference checks and interviews will be performed by teams composed of qualified state employees and management staff.  The Acquisition Coordinator may contact the Bidder for clarification of any portion of the Bidder’s Response.  

5.2.1
Interview Panel 

The panel will evaluate the Interviews, and will contact references to verify the Bidder's claims.  

5.3
Evaluation Process

The evaluation process is described below.

5.3.1
Administrative Screening 
Responses will be reviewed by the Acquisition Coordinator to determine if all Mandatory Unscored Requirements are in compliance with Section 2.4.1, Mandatory Unscored Requirements (MUR) Defined.  All MURs will be screened on a pass/fail basis.  Only Responses that pass the Administrative Screening will be further evaluated.

If all responding Bidders fail to meet any single Mandatory Unscored Requirement, DOP reserves the following options:

a) Cancel the procurement;

b) Revise the mandatory item; or

c) Delete the mandatory item.

Responses with all Mandatory Unscored Requirements in compliance will progress to the next step: the Interview.

5.4 Interviews 

5.4.1
Interview Requirements

Each Bidder who passes the Administrative Review will be required to interview with an interview panel in Olympia, Washington.  These presentations will be conducted on or about the dates specified in Section 2.3, Acquisition Schedule. 

5.4.1.2
Interview Panel Questions 

Members of the interview panel will address questions to the Bidder.  All Bidders will be asked a set of standard questions. 

5.4.1.3
Length of Interview

The Interview will be approximately forty (40) minutes in length, consisting of no more than thirty (30) minutes for the interview, with the remainder of time allotted for a question and answer period.  DOP is under no obligation to allow equal time to all Bidders in the interview portion.

5.5
Evaluation of Interview

During the interview, interview panel members will individually score the Bidder’s response to questions.  Upon conclusion of the interview, the Interview Panel will average their scores to arrive at a single consensus score.  A total of 50 points may be awarded for the Interview.

5.6
Selection of Apparently Successful Bidder 

The evaluation process is designed to award the Contract to that Bidder with the best combination of attributes based upon the evaluation criteria. 

The Acquisition Coordinator will select the Apparently Successful Bidder on the basis of the total Bidder’s Interview score.
If an Apparently Successful Bidder is identified, Contract negotiations will begin.  If, for any reason, a Contract is not awarded to the first Apparently Successful Bidder, then the next highest-ranking finalist Bidder may be considered for Contract negotiations. 

The Apparently Successful Bidder must negotiate and sign the final Contract within the time periods identified on Section 4.6, (MUR) Contract Terms and Conditions, or DOP, at its sole discretion, may reject it and begin negotiations with the next highest-ranking Semi-finalist Bidder.

Notice of intended Contract award will be transmitted to all qualified Bidders by e-mail.  Bidders eliminated from further competition will be notified by DOP as soon as practical.
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EXHIBIT A
DOP CONTRACT NUMER:  K540

CONTRACT BETWEEN

WASHINGTON STATE

DEPARTMENT OF PERSONNEL

                      AND

[CONTRACTOR'S NAME]

This Contract is made and entered into by and between the Washington State Department of Personnel hereinafter called the "DOP", located at 600 South Franklin, Combined Fund Drive and [contractor's name], hereinafter called the "Contractor", at [contractor's address].

The Contractor staff member responsible for management of this Contract is:

Name:
[contractor's name]
Telephone Number: [contractor's phone number]
E-mail Address:
[contractor's e-mail address]
The DOP Program Manager responsible for the management of this Contract is:

Name:
Randy Ryan

Title:
CFD Program Manager 

Telephone Number:
360-664-1994 

FAX Number:

360-586-6695
E-mail Address:
randyr@dop.wa.gov
It is the purpose of this Contract to provide support to the Combined Fund Drive staff, Thurston County Committee and county volunteers to aid in the running of the State Employee campaign in Thurston County.  The Contractor must:

· Attend all Thurston County CFD events and assist in all committee activities, including the monthly meetings, annual Poker Run, trainings, charity fairs, and award recognition.
· Be able to effectively communicate and coordinate with the county chairperson(s) and state CFD office to ensure that all activities and campaign details are completed in a timely manner.
· Communicate and coordinate with charities concerning activities and timelines.
· Create reports to show results from the charity fairs and create other reports as needed.
· Solicit of donations/giveaways for CFD events;

· Make CFD presentations to state employees.
· Prepare and distribute meeting agendas to all committee members prior to monthly meeting.
· Keep minutes of monthly meetings and distribute to committee members.
· Must respond to emails and other correspondence regarding CFD issues and events in a timely manner.

· Must be able to organize and track event attendance for statewide events.

Other conditions of this contract include:

· Occasional evening and weekend work may be required.

· Travel to state work sites required. 

· Access to motor vehicle as needed.

· Valid Washington State driver’s license and proof of automobile insurance.

· May be required to lift/move up to 40 pounds.  

	
	


In consideration of the terms and conditions contained herein, or attached and incorporated and made a part hereof, the parties mutually agree as follows:

STATEMENT OF WORK

The Contractor shall furnish the necessary personnel and services and otherwise do all things necessary for or incidental to the performance of the work set forth in Exhibit A, Statement of Work.

TERMS AND CONDITIONS

All rights and obligations of the parties to this Contract shall be subject to and governed by the Terms and Conditions contained in the text of this Contract instrument and Exhibit B, General Terms and Conditions.

PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Contract shall commence on August 5, 2009 and be completed on July 31, 2011 unless terminated sooner as provided herein.  This Contract may be extended by written mutual agreement by both parties for one (1) additional two (2) year term. 

Under the provisions of Chapter 39.29 RCW, this Contract may be required to be filed with the state of Washington, Office of Financial Management (OFM).  Contracts required to be so filed are not effective, and no work may be commenced nor payment made therefore, until ten (10) working days following the date of filing, and until approved, if required, by OFM.  DOP will, prior to the effective date of this Contract, notify the Contractor of the date this Contract was so approved and its effective date.  In the event OFM fails to approve this Contract, it shall be null and void.

PAYMENT SCHEDULE

The parties have agreed that the total compensation including expenses payable to the Contractor, for satisfactorily accomplishing the work set forth herein shall not exceed $14,000.00. Compensation for services shall be in accordance with the Exhibit A, Statement of Work.  Payment for work performed shall be made in accordance with monthly progress payments based on required tasks being completed in accordance with the Statement of Work.

The Contractor will not be reimbursed for any expenses, except those pre-approved by the Program Manager. 
BILLING PROCEDURE

The Contractor shall submit invoices monthly for services performed under this Contract.  Invoices shall include such information as is necessary for DOP to determine the exact nature of services provided to and received by DOP. DOP must receive monthly invoices no later than the fifth business day after the end of the month. Failure by the Contractor to submit the bill by the date specified above may result in non-payment. DOP shall pay the Contractor for completed and approved work within thirty (30) days of receipt of invoice.

Each invoice will clearly indicate that it is "FOR SERVICES RENDERED IN PERFORMANCE UNDER DOP CONTRACT NUMBER K540”. The original and one copy of each invoice voucher shall be submitted to:

CFD/Department of Personnel

Attention:   Randy Ryan

PO Box 47530

Olympia, WA 98504-7530
CONTRACT MANAGEMENT

DOP’s Program Manager shall provide the Contractor the assistance and guidance necessary for the performance of this Contract.  DOP’s Program Manager shall be responsible for the review and acceptance of the Contractor's performance, deliverables, invoices and expenses, and accepting any reports from the Contractor.

ACCEPTANCE

DOP reserves the right to withhold payment of any deliverable contingent upon acceptance of the deliverable by DOP.  If defects preventing acceptance of a deliverable are present, DOP shall immediately notify the Contractor in writing of the nature of the defects and the method of remedy of those defects. The Contractor will take timely action to remedy defects as to permit acceptance of the subject deliverable.  Notwithstanding the other provisions of this Contract, DOP shall not unreasonably withhold acceptance of a deliverable nor reimbursement of the Contractor.

CONFORMANCE

If any provision of this Contract is in conflict with or violates any statute or rule of law of the state of Washington, it is considered modified to conform to that statute or rule of law.

SEVERABILITY

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.

ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, unless otherwise provided herein, the inconsistency shall be resolved by giving precedence in the following order:

1)
Applicable Federal and State Statutes and Regulations;

2)
Thee Terms and Conditions as contained in this basic contract instrument;

3)
Exhibit B, General Terms and Conditions, attached hereto as and incorporated herein;

4)
Exhibit A, Statement of Work, attached hereto as and incorporated herein; and

5)
Any other provisions of this Contract whether incorporated by reference or otherwise.

USE AND DISCLOSURE OF INFORMATION

The Contractor shall use any private and confidential information provided under this Contract solely for the purpose for which the information was disclosed.  The Contractor shall not misuse any private and confidential information under this Contract.  The Contractor shall not disclose any private and confidential information unless the disclosure is authorized by law.  

ALL WRITINGS CONTAINED HEREIN

This Contract sets forth in full the entire agreement of the parties in relation to the subject matter hereof.  Any other agreement, representation, or understandings, verbal or otherwise, relating to the professional services of the Contractor or otherwise dealing in any manner with the subject matter of this Contract is hereby deemed to be null and void and of no force and effect whatsoever.  This Contract may be waived, changed, modified, or amended only by written agreement executed by both of the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Contract.

[CONTRACTOR'S NAME]
                                     STATE OF WASHINGTON









DEPARTMENT OF PERSONNEL

By:____________________________________
By:_Scott Turner ___________________

Title:___________________________________
Title:__Assistant Director_____________

Signature:_______________________________
Signature:_________________________

Date:_________________________________
Date:_____________________________
Federal Employer ID Number:  [contractor's tax ID number]
EXHIBIT B
GENERAL TERMS AND CONDITIONS
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GENERAL TERMS AND CONDITIONS

4. PART I - DEFINITIONS 

As used throughout this Contract, the following terms shall have the meanings set forth below.

A.
"Contractor" shall mean that agency, firm, organization, individual or other entity performing services under this Contract.  It shall include any Subcontractor retained by the prime contractor as permitted under the terms of this Contract.

B.
"DOP" shall mean the Washington State Department of Personnel, any division, section, office, unit or other entity of that DOP or any of the officers or other officials lawfully representing DOP.

C.
"Minority Business Enterprise," "Minority‑Owned Business Enterprise," or "MBE" shall mean a business organized for profit, performing a commercially useful function, which is legitimately owned and controlled by one or more minority individuals or minority business enterprises certified by the Office of Minority and Women's Business Enterprises.  The minority owners must be United States citizens or lawful permanent residents.

D.
"Subcontractor" shall mean one, not in the employment of the Contractor, who is performing all or part of those services under this Contract under Contract from the Contractor.  The terms "Subcontractor" and "Subcontractors" mean Subcontract(s) in any tier.

E.
"Women's Business Enterprise," "Women‑Owned Business Enterprise," or "WBE" shall mean a business organized for profit, performing a commercially useful function, which is legitimately owned and controlled by one or more women or women's business enterprises certified by the Office of Minority and Women's Business Enterprises.  The women owners must be United States citizens or lawful permanent residents.

5. PART II - GENERAL CONDITIONS

1. ACCEPTANCE

It is understood and agreed by and between DOP and the Contractor that the Contractor's payment is conditioned upon satisfactory performance and acceptance by DOP.  The DOP reserves the right to withhold payment of any deliverable contingent upon acceptance of the deliverable by DOP.  If defects preventing acceptance of a deliverable are present, DOP shall immediately notify the Contractor in writing of the nature of the defects and the method of remedy of those defects.  The Contractor will take timely action to remedy defects as to permit acceptance of the subject deliverable.  Notwithstanding the other provisions of this Contract, DOP shall not unreasonably withhold acceptance of a deliverable nor reimbursement of the Contractor.

2. ACCESS TO RECORDS AND FACILITIES / AUDITS

The Office of the State Auditor, federal auditors, and any persons duly authorized by DOP shall have full access to and the right to examine and copy any or all books, records, documents and other material regardless of form or type which are pertinent to the performance of this Contract, or reflect all direct and indirect costs of any nature expended in the performance of this Contract.  In addition, these entities shall have the right to access, examine and inspect any site where any phase of the program is being conducted, controlled or advanced in any way.  Such sites may include the home office, any branch office, or other locations of the Contractor. The Contractor shall maintain its records and accounts in such a way as to facilitate the audit and examination, and assure that Subcontractors also maintain records that are auditable.  Access shall be at all reasonable times during the record retention period and at no additional cost to DOP.

3. ADVANCE PAYMENTS PROHIBITED


No payment in advance or in anticipation of services or supplies to be provided by this Contract shall be made by DOP.  In cost reimbursement contracts, the Contractor shall be entitled only to reimbursement for expenses incurred during the contract period for work accomplished as provided elsewhere in this Contract.  In fixed unit price contracts, the Contractor shall be entitled only to payment for work accomplished during the contract period and in accordance with the terms of this Contract.

4. ASSIGNMENT


The work to be provided under this Contract, and any claim arising thereunder, is not assignable or delegable by either party in whole or in part, without the express prior written consent of the other party, which consent shall not be unreasonably withheld. 

5. ASSURANCES


The DOP and the Contractor agree that all activity pursuant to this Contract will be in accordance with all applicable current or future federal, state or local laws, rules and regulations.

6. ATTORNEY FEES AND COSTS


If any litigation is brought to enforce this Contract or any litigation arises out of any contract term, clause or provision, each party shall be responsible for its own expenses, costs and attorney fees. 

7. CHANGES AND MODIFICATIONS

1.
The DOP or Contractor may, from time to time, request changes in the services to be performed, or in the project undertaken.  Such changes, including any increase or decrease in the amount of payment or reimbursement, which are mutually agreed upon by and between DOP and the Contractor shall be incorporated in written modifications to this Contract.

2.
The Contractor may make changes to the budget, without a formal modification to the contract and without securing the prior approval of DOP, under the following conditions:

a.
The revisions must not result in the need for additional funding.

b.
Such changes must not alter the scope of the Contract's Statement of Work and must not be prohibited by applicable federal or state statutes or regulations.

c.
No transfers are allowed from the training category or direct payments to trainees to other expense categories without a formal contract modification.

d.
The Contractor may vary actual expenditures within the major cost categories of the budget without securing the prior approval of DOP when such variances do not exceed ten percent (10%) of the total costs originally budgeted in that category.  Such variances may be between line items only and may not alter the total amount of money originally budgeted in the major cost category.  The Contractor will send written notices of such changes to DOP.

3.
Alteration of the terms of this Contract shall be valid only when in writing and signed by the authorized representatives of the parties.

8. COMMENCEMENT OF CONTRACT WORK 


Unless specifically exempted, the state of Washington Office of Financial Management (OFM) requires that all sole source personal service contracts and amendments thereto and competitively bid personal service contracts for management consulting, organizational development, marketing, communications, employee training and employee recruiting be approved by OFM to become binding.  The personal service contract and amendments thereto must be filed with OFM at least ten (10) working days prior to the effective date.  No work may be performed nor any payment be rendered or obligation for future payment be incurred prior to the completion of the ten (10) working day period and approval of OFM.

9. CONFLICT OF INTEREST


Notwithstanding any determination by the Executive Ethics Board or other tribunal, DOP may, in its sole discretion, by written notice to the Contractor terminate this Contract if it is found after due notice and examination by DOP that there is a violation of the Ethics in Public Service Act, RCW 42.52, or any similar statute involving the Contractor in the procurement of, or performance under, this Contract.


In the event this Contract is terminated as provided above, DOP shall be entitled to pursue the same remedies against the Contractor as it could pursue in the event of a breach of this Contract by the Contractor.  The rights and remedies of DOP provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law.  The existence of facts upon which DOP makes any determination under this clause shall be an issue and may be reviewed as provided in the DISPUTES clause of this Contract.

10. CONFORMANCE 

If any provision of this Contract is in conflict with or violates any statute or rule of law of the state of Washington, it is considered modified to conform to that statute or rule of law.

11. CONTRACTOR REGISTRATION


The Contractor agrees to complete registration with the Department of Revenue, Department of Labor and Industries New Account Division and Employment Security Tax Administration by having filed a master business application prior to the execution of this Contract and to pay any taxes, fees, or deposits required by the state as a condition of providing services under this Contract.  Contractor will provide DOP with its Washington Unified Business Identifier (UBI) number and its Washington Department of Revenue tax account number, and, if applicable, its Labor and Industries account number and its Unemployment Insurance tax number, if registration with these agencies occurred prior to January 2, 1987.  Required information will be provided prior to the Contractor commencing services under this Contract.

12. COPYRIGHT PROVISIONS


Unless otherwise provided, all Materials produced under this Contract shall be considered “works for hire” as defined by the U.S. Copyright Act and shall be owned by DOP.  The DOP shall be considered the author of such Materials.  In the event the Materials are not considered “works for hire” under the U.S. Copyright Laws, Contractor hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual property rights, to DOP effective from the moment of creation of such Materials.


Materials means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  Ownership includes the right to copyright, patent, register and the ability to transfer these rights.


For Materials that are delivered under this Contract, but that incorporate preexisting materials not produced under this Contract, Contractor hereby grants to DOP a nonexclusive, royalty-free, irrevocable license (with rights to sublicense others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display.  The Contractor warrants and represents that Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to DOP.


The Contractor shall exert all reasonable effort to advise DOP, at the time of delivery of data furnished under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such document which was not produced in the performance of this Contract.  The DOP shall receive prompt written notice of each notice or claim of infringement received by the Contractor with respect to any data delivered under this Contract.  The DOP shall have the right to modify or remove any restrictive markings placed upon the data by the Contractor.

13. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agent has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established agent maintained by the Contractor for the purpose of securing business.  The DOP shall have the right, in the event of breach of this clause by the Contractor, to annul this Contract without liability or, in its discretion, to deduct from the contract price or consideration or otherwise recover by other means the full amount of such commission, percentage, brokerage or contingent fees.  In no event shall DOP be liable for any brokerage or contingent fees.

14. DISALLOWED COSTS


The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of its Subcontractors.

15. DISPUTES


Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved by direct negotiation, the parties agree to participate in a mediation in good faith.  The mediator shall be chosen by agreement of the parties.  If the parties cannot agree on a mediator, the parties shall use a mediation service that selects the mediator for the parties.  Nothing in this Contract shall be construed to limit the parties' choice of a mutually acceptable alternative resolution method such as a disputes hearing, a Dispute Resolution Board, or arbitration. 

16. DUPLICATION OF BILLED COSTS


The Contractor shall not bill DOP for costs if the Contractor is being paid by another funding source for those same costs.  

17. GOVERNING LAW


This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

18. INDEMNIFICATION, INSURANCE AND BONDING

1.
To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless the state of Washington, DOP, and all officials, agents, and employees of State, from and against all claims for injuries or death arising out of or resulting from the performance of this Contract.  Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, representatives, or any Subcontractor, or its employees.  

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to Contractor’s or any Subcontractor’s performance of failure to perform this Contract.  Contractor’s obligation to indemnify, defend and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees or officials.  

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.  

2.
Automobile Liability.  In the event that services delivered pursuant to this Contract involve the use of vehicles, either owned or unowned by the Contractor, Contractor must submit to DOP at the time of Contract execution, proof of current automobile liability insurance and a current driver's license. 

The insurance required shall be issued by an insurance company/ies authorized to do business within the state of Washington, and shall name the state of Washington, its agents and employees as additional insureds under the insurance policy/policies.  All policies shall be primary to any other valid and collectable insurance.  Contractor shall instruct the insurers to give DOP thirty (30) days’ advance notice of any insurance cancellation.

3.
In the event the Contractor has been designated an agent for receiving or disbursing funds from DOP, or where the Contractor has been furnished property in which DOP has title in order to perform the responsibilities under this Contract, the Contractor shall ensure that:

a.
Every officer, director or employee who is authorized to act on behalf of the Contractor or any Subcontractors for the purpose of receiving or depositing funds into program accounts or issuing financial documents, checks or other instruments of payment for program costs is bonded to provide protection against loss.

1)
Fiduciary bonding secured pursuant to this Contract must have coverage of One Hundred Thousand dollars ($100,000) or the highest planned advance or reimbursement for the program year.

2)
The DOP will require proof of fiduciary bonding and insurance coverage.  The Contractor will provide copies of bonding and insurance instruments or certifications of same from the bonding/ insurance issuing agency.  The copies or certifications will show the bonding or insurance coverage, who is covered, and the amounts.  


4.
If self‑insured, the Contractor warrants that it will maintain coverage sufficient to cover any liability specified above that may arise from the performance of this Contract, and that the Contractor's Risk Officer or appropriate individual will provide to DOP evidence of such insurance.


5.
The Contractor will provide DOP with a copy of the applicable insurance facesheet(s) or certification of self‑insurance reflecting these coverage’s and limits defined in this section.  Insurance coverage(s) must be effective no later than the effective date of this Contract and for the term of this Contract.  Contractor shall submit renewal certificates as appropriate during the term of this Contract.

19. INDEPENDENT CAPACITY OF CONTRACTOR


The parties intend that an independent Contractor relationship will be created by this Contract.  The Contractor and his or her employees or agents performing under this Contract are not employees or agents of DOP.  The Contractor will not hold himself/herself out as, nor claim to be an officer or employee of, DOP or of the state of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which would accrue to such employee under law.  Conduct and control of the work will be solely with the Contractor.

20. INFORMATION TECHNOLOGY RESOURCES

Contractor is required to conserve and protect state resources for the benefit of the public interest.  This requirement is necessary to maintain public trust, conserve public resources and protect the integrity of state information resources and systems.  

21. INDUSTRIAL INSURANCE COVERAGE


The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DOP may collect from the Contractor the full amount payable to the Industrial Insurance accident fund.


The DOP may:

· Deduct the amount owed by the Contractor to the accident fund from the amount payable to the Contractor by DOP under this Contract; and

· Transmit the deducted amount to the Department of Labor and Industries (L&I), Division of Insurance Services.


This provision does not waive any of L&I’s right to collect from the Contractor.

22. LICENSING AND ACCREDITATION


The Contractor shall comply with all applicable local, state, and federal licensing, accreditation, and registration requirements/standards, necessary for the performance of this Contract.

23. LIMITATION OF SIGNATURE AUTHORITY

Only the DOP Director or the Director’s delegate by writing (delegation to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this Contract.  Furthermore, any alteration, amendment, modification, or waiver or any clause or condition of this Contract is not effective or binding unless made in writing and signed by the Director or Director’s delegate.

24. NONDISCRIMINATION

During the performance of this Contract, Contractor shall comply with all federal and applicable state nondiscrimination laws, including but not limited to: Title VII of the Civil Rights Act, 42 U.S.C. §12101 et seq.; the Americans with Disabilities Act (ADA); and Title 49.60 RCW, Washington Law Against Discrimination.  In the event of Contractor’s noncompliance or refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be rescinded, canceled, or terminated in whole or in part under the Termination for Default sections, and Contractor may be declared ineligible for further contracts with DOP. 

25. PATENT RIGHTS


The DOP retains the entire right, title and interest to each invention developed during the performance of Contract services.  The DOP shall receive prompt, written notice of each notice or claim of patent infringement received by the Contractor with respect to patents developed during its performance of Contract services.

26. PRICE WARRANT


The Contractor warrants that the cost charged for services under the terms of this Contract are not in excess of those charged any other client for the same services performed by the same individuals.

27. RECORD RETENTION


Contractor shall retain all books, records, documents and other material which reflect all direct and indirect costs of any nature expended in the performance of this Contract, including participant data for a period of six (6) years from termination of the Contract.  Records shall be retained beyond the above referenced retention periods if litigation or audit is begun prior to the end of the period referenced above, or if a claim is instituted prior to the end of the period referenced above involving the Contract covered by the records.  In these instances, the records will be retained until the litigation, claim or audit has been finally resolved.

28. SAFEGUARDING OF CLIENT INFORMATION


The use or disclosure by any party of any information concerning a program recipient or client for any purpose not directly connected with the administration of DOP's or the Contractor's responsibilities with respect to contracted services provided under this Contract is prohibited except by written consent of the recipient or client, his/her attorney or his/her legally authorized representative.

The Contractor shall use any private and confidential information provided under this Contract solely for the purpose for which the information was disclosed.  The Contractor shall not disclose or misuse any private and confidential information under this Contract unless the disclosure is authorized by law.  

29. SEVERABILITY

The provisions of this Contract are intended to be severable.  If any term or provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Contract.

30. SITE SECURITY

While on DOP premises, Contractor, its agents, employees, or Subcontractors shall conform in all respects with physical, fire or other security policies or regulations.

31. SMALL, MINORITY, AND WOMEN‑OWNED BUSINESS ENTERPRISES


The Contractor shall provide to qualified small, minority and women‑owned business enterprises the maximum practicable opportunity to participate in the performance of this Contract.

32. SUBCONTRACTING


The Contractor shall not subcontract work or services contemplated under this Contract and/or use an outside consultant except as provided for in the Statement of Work without obtaining the prior written approval of DOP for the authority to enter into subcontracts.  Contractor acknowledges that such approval for any subcontract does not relieve the Contractor of its obligations to perform hereunder.  The DOP retains the authority to review and approve or disapprove all subcontracts.  At DOP's request, the Contractor will forward copies of subcontracts and fiscal, programmatic and other material pertaining to any and all subcontracts.


For any proposed Subcontractor the Contractor shall:


1.
Be responsible for Subcontractor compliance with these General Terms and Conditions and the subcontract terms and conditions; and


2.
Ensure that the Subcontractor follows DOP's reporting formats and procedures as specified by DOP.

33. TAXES


It is mutually agreed and understood that all payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the Contractor staff be the sole liability of the Contractor.

34. TERMINATION, SUSPENSION AND REMEDIES


1.
Termination or Suspension for Cause


In the event DOP determines the Contractor has failed to comply with the conditions of this Contract in a timely manner, DOP has the right to suspend or terminate this Contract.  Before suspending or terminating this Contract, DOP may, at its sole discretion, notify the Contractor in writing of the need to take corrective action.  If corrective action is not taken the Contract may be terminated or suspended.  In the event of termination or suspension, the Contractor shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original Contract and the replacement or cover Contract and all administrative costs directly related to the replacement Contract (e.g., cost of the competitive bidding, mailing, advertising, and staff time).  



The DOP reserves the right to suspend all or part of this Contract, withhold further payments, or prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and pending corrective action by the Contractor or a decision by DOP to terminate this Contract.  A termination shall be deemed to be a “Termination for Convenience” if it is determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her control, fault or negligence.  The rights and remedies of DOP provided in this Contract are not exclusive and are in addition to any other rights and remedies provided by law.



The DOP reserves the right to immediately suspend all, or part of, this Contract, and to withhold further payments, or to prohibit the Contractor from incurring additional obligations of funds when it has reason to believe that fraud, abuse, malfeasance, misfeasance or nonfeasance has occurred on the part of the Contractor under this Contract.


2.
Termination for Funding Reasons


The DOP may unilaterally terminate this Contract in the event that funding from federal, state or other sources becomes no longer available to DOP or is not allocated for the purpose of meeting DOP's obligation hereunder.  In the event funding is limited in any way, this Contract is subject to re-negotiation under any new funding limitations and conditions.  Such action is effective upon receipt of written notification by the Contractor.


3.
Termination for Convenience


Except as otherwise provided in this Contract, either party may, by ten (10) business days’ written notice, beginning on the second day after mailing, terminate this Contract, in whole or in part.  If this Contract is so terminated, DOP shall be liable only for payment required under the terms of this Contract for services rendered or goods delivered prior to the effective date of termination.

35. TERMINATION PROCEDURE


Upon termination of this Contract, DOP, in addition to any other rights provided in this Contract, may require the Contractor to deliver to DOP any property specifically produced or acquired for the performance of such part of this Contract as has been terminated.  The provisions of the TREATMENT OF ASSETS clause shall apply in such property transfer.


The DOP shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by DOP and the amount agreed upon by the Contractor and DOP for (1) completed work and service(s) for which no separate price is stated; (2) partially completed work and services; (3) other property or services which are accepted by DOP; and (4) the protection and preservation of property, unless the termination is for default, in which case DOP shall determine the extent of liability of DOP.  Failure to agree with such determination shall be a dispute within the meaning of the DISPUTES clause of this Contract.  The DOP may withhold from any amounts due to the Contractor such sum as DOP determines to be necessary to protect DOP against potential loss or liability.


The rights and remedies of DOP provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.


After receipt of a notice of termination and except as otherwise directed by DOP, the Contractor shall:

1.
Stop work under this Contract on the date, and to the extent specified, in the notice;


2.
Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for completion of such portion of work under this Contract as is not terminated;


3.
Assign to DOP, in the manner, at the times, and to the extent directed by DOP, all of the rights, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case DOP has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of DOP to the extent DOP may require, which approval or ratification shall be final for all purposes of this clause;


5.
Transfer title to DOP and deliver in the manner, at the times, and to the extent directed by DOP any property which, if the Contract had been completed, would have been required to be furnished to DOP;


6.
Complete performance of such part of the work as shall not have been terminated by DOP; and


7.
Take such action as may be necessary, or as DOP may direct, for the protection and preservation of the property related to this Contract which is in the possession of the Contractor and in which DOP has or may acquire an interest.

36. TREATMENT OF ASSETS


1.
Title to all property furnished by DOP shall remain in DOP.  Title to all property purchased by the Contractor the cost of which the Contractor has been reimbursed as a direct item of cost under this Contract, shall pass to and vest in DOP upon delivery of such property by the Contractor.  The title shall only pass to the Contractor if DOP specifically agrees to grant title in this Contract for asset(s) purchased.  


2.
Any property of DOP furnished to the Contractor shall, unless otherwise provided herein, or approved by the program manager in writing, be used only for the performance of this Contract.


3.
Property will be returned to DOP in like condition to that in which it was furnished to the Contractor, normal wear and tear excepted.  The Contractor shall be responsible for any loss or damage to property of DOP in the possession of the Contractor which results from the negligence of the Contractor or which results from the failure on the part of the Contractor to maintain said property in accordance with sound management practices.


4.
If any DOP property is damaged or destroyed, the Contractor shall notify DOP and shall take all reasonable steps to protect that property from further damage.


5.
The Contractor shall surrender to DOP all property of DOP upon completion, termination or cancellation of this Contract.


6.
All reference to the Contractor under this clause shall include any employees, agents or Subcontractors.

37. USE OF NAME PROHIBITED


The Contractor shall not in any way contract on behalf of or in the name of DOP.  Nor shall the Contractor release any informational pamphlets, notices, press releases, research reports, or similar public notices concerning this project without obtaining the prior written approval of DOP.

38. WAIVER


Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing signed by authorized representative of DOP.

EXHIBIT C
STATEMENT OF WORK 
This Statement of Work responsibilities for 2009-2010, in the amount of $7,000.00. This Statement of Work will be modified slightly to meet the needs for the 2010-2011 campaign.
	Thurston County Steering Committee (TCSC) Meetings (10%)
	$720.00 total

	· Committee & Sub-committee meetings:
1. Take minutes, type up and distribute via e mail with assignment lists and any other necessary documents to the full membership of the committee.

2. Remind members of assignments prior to the meeting dates to facilitate improved meeting outcomes.

3. Send reminders of scheduled Committee meetings and request suggested agenda items before each schedule meeting.

4. Copy and provide necessary documents for each meeting.
	$60.00 to be paid monthly.

	Charity Fairs (14%)
	$1000.00 total

	· Attend planning meetings and send promotional material and registrations out by August 14, 2009. 

· Track charity registrations and equipment needs for each event.  Fill out appropriate paperwork for equipment rental and verify billings when received.   

· Assist with coordination of three charity fairs, with dates to be confirmed:

1. September __ (Capitol Campus)

2. September __ (Tumwater)

3. September __ (Lacey)

· Attend and provide support as needed on the day of each event.

· Provide a report to CFD office and TCSC documenting final numbers of Charity Fair attendees for each fair by September 30, 2009.

· Ensure all billings are submitted to the CFD office for payment.
	$500.00 to be paid after promotional materials and registrations distributed via e mail and response tracking initiated.

$500.00 to be paid when the final Charity Fair attendance report is provided to CFD


	Training (17%)
	$1200.00 total

	· Attend and provide support at planning meetings

· Provide assistance to training sub-committee chair to oversee completion of tasks on training project plan.

· Track registrations for training and respond to registrants.  

· Prepare sign in sheets for each training session.

· Coordinate charity speakers for each general training session.

· Ensure sufficient training packages and campaign materials are available for trainees in each session to be completed by August 31, 2009.
· Compile training evaluations and summarize feedback by September 30, 2009.
· Develop, distribute to coordinators and track responses to registration material.

· Provide training for small groups and individuals as needed, and as otherwise requested by the TCSC and CFD Office.

· Report final training numbers to CFD and TCSC by September 30, 2009.
	$500 paid upon completion of 4 initial training sessions.

$350 paid upon completion of detailed evaluation of the training process.

$350 paid when final training report is submitted to CFD and TCSC.



	Communication (36%)
	$2520.00 total

	· Be familiar with the CFD computer system.
· Work with Marketing Manager to keep the Thurston County Website updated.

· Attend Campaign Leader Training.

· Solicit donations/giveaways for all trainings and charity fairs.

· Assist with Leadership Breakfast planning. 

· Assist with new activities as they are planned (Charity Poker Run).

· Coordinate with Campaign Manager and contact targeted agencies/volunteers (those whose increased participation would have the greatest impact on the campaign, and those who don’t attend training.  Visit and provide support and consultation on campaign strategy.

· Update any coordinator names on the coordinator list provided by CFD

· Identify agencies or work sites that appear to be missing local coordinator representation and follow up with CFD and/or agency coordinators to modify the coordinator list as necessary.  

· Distribute material to coordinators that will help them with their campaign communications and keep them engaged, such as:

1. Announcement of Campaign kick off and encouragement to move forward on their campaigns

2. Facts that can be used for e mails to engage the coordinators coworkers in the campaign or educate them about the value of workplace giving.

3. Sample letters for management involvement use

4. Games, resources

5. Success stories from charities

6. Status updates

7. Activity ideas/resources/campaign strategies

· Offer help with charity speakers 

· Offer assistance with campaigns.

· Upon receipt of status material from CFD prioritize and make calls to as many agency coordinators as possible with participation problems. 
	$210.00 to be paid monthly.


	Recognition Event (16%)
	$1160.00 total

	· Attend and provide support at planning meetings.
· Document names of volunteers for recognition event by December 15, 2009.
· Provide assistance to sub committee chair to oversee completion of tasks on Recognition Event project plan.

· Distribute invitations with RSVP by December 31, 2009.

· Track responses for the Recognition Event.
· Obtain material from coordinators and charities to assist in the preparation of awards.

· Attend event and provide assistance as needed at the event site.
	$300.00 to be paid upon distribution of invitations.
$360.00 to be paid after the recognition event is completed.

$500.00 to be paid when the recognition names are provided to TCSC recognition subcommittee chair


	Documentation (7%)
	$400.00 total

	· Develop written material that documents Campaign Executive and TCSC activities and resources used during the campaign.
· Provide rough draft of activities and resources used during the campaign for TCSC review by March 31, 2010.
· Provide a final report for TCSC of activities and resources used during the campaign by May 31, 2010.
	$200.00 to be paid upon delivery of the rough draft to the committee chairs.

$200.00 to be paid upon delivery of the final report of observations of the campaign by agency so we can better prepare for the next campaign.


EXHIBIT D
PURCHASED AND PERSONAL SERVICES

PROTEST PROCEDURES

Grounds For Protest

Protests may be made after DOP has announced the Apparently Successful Bidder and after the protesting Bidder has had a debriefing conference with DOP. Protests may be made on only these grounds:

· Arithmetic errors were made in computing the score.

· DOP failed to follow procedures established in this Acquisition document.

· There was bias, discrimination, or conflict of interest on the part of an evaluator.

Protest Process

Protests are initially made to the Acquisition Coordinator. The protest letter must be signed by a person authorized to bind the Bidder to a contractual relationship. DOP must receive the written protest within five (5) Business Days after the debriefing conference. DOP shall also postpone further steps in the acquisition process until the protest has been resolved.

Individuals not involved in the protested acquisition will objectively review the written protest material submitted by the Bidder and all other relevant facts known to DOP. DOP must deliver its written decision to the protesting Bidder within five (5) Business Days after receiving the protest, unless more time is needed. The protesting Bidder will be notified if additional time is necessary. 

If the protesting Bidder is not satisfied with DOP’s decision, it may appeal. Appeal is made to the Deputy Director of DOP. The appeal process is discussed below.

Written notice of appeal to The DOP Deputy Director must be received within five (5) Business Days after the Bidder receives notification of the agency's decision.

In conducting its review, the DOP Deputy Director will consider all available relevant facts. The DOP Deputy Director will resolve the appeal in one of the following ways:
· Find that the protest lacks merit and upholding DOP’s action. 

· Find only technical or harmless errors in DOP’s acquisition process, determining DOP to be in substantial compliance, and rejecting the protest; or

· Find merit in the protest and provide options to DOP, including: 

· Correcting errors and reevaluating all proposals; 

· Reissuing the solicitation document; or

· Making other findings and determining other courses of action as appropriate.

The DOP Deputy Director will issue a written decision within five (5) Business Days after receipt of the notice of appeal, unless more time is needed. The protesting Bidder will be notified if additional time is necessary. The DOP Deputy Director's determination is final; no further administrative appeal is available.
Form and Content

A written protest must contain the facts and arguments upon which the protest is based and must be signed by a person authorized to bind the Bidder to a contractual relationship. At a minimum, this must include: 

· The name of the protesting Bidder, its mailing address and phone number, and the name of the individual responsible for submission of the protest. 

· Information about the acquisition and the acquisition method and name of the issuing agency.

· Specific and complete statement of the agency action(s) protested.

· Specific reference to the grounds for the protest. 

· Description of the relief or corrective action requested.

· A copy of the agency's written decision on the protest, for appeals to the DOP Deputy Director.
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